CONDITIONS OF SALE AND DELIVERY

1. General:

1.1 Thesse Conditions of Sale and Delivery apply \o all sales and services supplied by Ihe
Lenzing Co-Producls ol Lenzing AG (abbreviated below as “LAG"), whether conditions of
sale and delivery are specilically ciled in Lhe relevant slalemenl in Ihe LAG contract
document or nol

1.2 Olher general lerms and of {rade or p ing will nol apply, even if lhey
have nol been spacilically countermanded by LAG or If a8 purchaser's offer has been
accepted wilhoul explicit acknowledgemenl by LAG of different Irading terms

1.3 Variations and amendments Io lhese Conditions of Sale and Delivery can only be made
wilh the explicit written consenl ol LAG.

2, Offer and ordering:

2.1 LAG's offer prices are subject to change, unlil LAG gives explicit wrillen confirmalion of
lhem

2.2 Allorders (o LAG, whether placed direclly or by an agenl, will only be accepled by LAG
as valid when Lhey are explicilly confirmed in wriling (Order Confirmalion),

2.3 Avalid conlract will only exisl from the time at which LAG dispalches Ihe Ordsr
Conlirmalion afier receipt of an Order.

2.4 Ifihe contents of LAG's Order Confinmalion differ from the Order, LAG musl be informed
in writing as soon as possible, but within 14 days from the dale of preparing Ihe Order
C al lhe lalesl, ise the conlract will be deemed 1o have been made
using lhe contenls staled in LAG's Order Confirmalion,

3. Supply:

3.1 Goods will be supplied as slaled in LAG's Order Confirmalion. LAG reserves Ihe right (o
delay when goods are in shor supply.

3.2 The supply date specified in the Order Confirmatian and/or in he Conlracl is the dale by
which Ihe goods will be ready for dispatch. The supply dale is always subject to larce
majeure and any impedimenls to supply oulside LAG's conlrol, such as indusirial
problems, official and legal i res, lack of available freighl porl space,
shorlages of raw malerials, planl failure elc. If delay due lo such circumslances
conlinues for more than B weeks, (he buyer and LAG are enliled o wilhdraw Irom the
conlracl up lo and including 14 days afler the block lo supply is removed, insofar as the
consignmenl is nol ready for dispaich al lhe lime Ihe slaiement ol withdrawal [rom lhe
conlract is received.

3.3 Ifthe type specificalion or any olher dotail{s) relovant o the consignment for supply is
missing, i is \he duty of Ihe buyer to inform LAG of the respective details withoul delay.
I \here is delay in icatkng tha typo sp LAG has the right lo poslpone
\he supply dale in Bccordance with its awn terms,

3.4 LAG has Ihe right lo fulfll Ihe order by separale partial supplies.

35 A reduction or excess of the order quanlily of the contracl goods of up lo 10% on the
grounds of transporl conditions / conlainer sizes will be valid in lerms ol he conlracl
and gives no reason for any rights or claims by the buyer. The price of Ihe supply will
apply lo Ihe quanlily aclually supplied

3.6 Itis [he duly ol Ihe buyer lo take delivery of lhe quant ity of goods ordered and confirmed
In the cases of delay in acceptance of the goods (even delays for which Ihe buyer is not
lo blame) Ihe buyer musl reimburse LAG for all expenses and loss incurred as a resull of
Ihe delay

37 LAG is enlilled lo disconlinue supplies or lo cancel any exisling obligations \o supply, if
the buyer is more than 14 days in arrears of payments for previous supplies
without just cause.

4. Packing:

4.1 Preparalion for dispalch and delivery of Ihe goods will in each case be in a ccordance
wilh LAG's usual packing melhods, Palslles supplied by LAG musl be retumed fcee of
Ireighl charges within one month of delivery et the Jalesl. Charges may be invoiced for
damaged, los| or unietummed palelies, which are the properly of or were supplied by LAG.

5. Prices;

51  The agreed sales’ prices are only valid for Ihe supply dales specified In Ihe Order
Confirmation
If any canlracl quanlities are oulslanding afier expiry of Ihe agreed supply period, LAG
reserves [he right lo cancel Ihe canlracl for the remaining quantities, as long as LAG
bears no fauli for \he delay.

52  Forinvoicing purposes, lhe guanlity of contracl goods delermined by LAG will always
apply

6. Payment:

8.1  Unless olherwise agreed, nsl payment musl be made of LAG invoices wilhin
10 days of Ihe invoice dale

6.2 Il partial deliveries have been made, LAG is enlilled to raise pariial invoices. They
become due and payable in accordance with 6.1.

6.3 I LAG accepts bills of exchange or cheques, lhis is only by way of paymenl.

6.4  The deciding factor for he paymenl dale is \he dale on which paymenl or cash is
deposited with our banks.

6.5 Il'lhe agreed paymenl period is exceeded, LAG is entilled to cherge ieresl al a level of
12% as well as any colleclion charges incurred, unless olher arrangemenls are made In
wriling. LAG is also enlitled 1o charge for exchange rate differences, which may arise
from lale paymenls.

66 Addili lees wilh pay , like fees for shipping documenls, deposil or
ing fees lor or bills of . banking and Iransler charges, credil
control and debl recovery fees are the responsibily of Ihe buyer and are payable
immedialely.

6.7 LAG reserves the right |o reslricl or cancel credils or lo demand special securilies, if
there is doubl in LAG's opinion aboul Ihe credilworthiness of Ihe buyer.
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No offse will be parmitled of requests from \he buyer for payment against LAG's reques|
for payment of the purchase price nor any withholding of goads and services by Ihe
buyer, for any reason whatsoevar,

If any special liabililies arise for LAG or direclives are addressed to LAG as a resull of
export credit or any olher Insurance, especially In the case of lale payment, LAG has the
right lo pass on Lhe corresponding liabilities or direclives {o the buyer.

Il the buyer is prevented by any law or direclive from remilling Invoice paymenls, wholly
or in par, lo Auslna as lhey fall due, LAG may pusipone further deliveries unlil such lime
as all amounls due are remilled. If lhe obslacle to paymenl conlinues for mors than 8
weeks, LAG can cancel all conlracls nol yel supplied.

Reservation of title:

LAG reseives 1itle of ownership of Ihe contract goods uniil the purchase price and any
ndditional expanses aro paid in full. Where | he contract goods have been processed,
combined or mixed with olher goods, reservation of 1itie continues Lo apply Lo a
proportion of the value of the 4 new p . panding (o (Na relalive value
of the conlract goods

Whilsl Ihe goods remain 1he properly of LAG, it is Ihe duly of the buyer o insure (hem
againsl Ihe usual risks

In case ol late paymenl by Ihe buyer, LAG has a claim for Lhe retum of (he conlracl
goods. Enforcemenl of this clalm in fiself does not conslitule withd rawal from Lhe
conlract by LAG, Insefar as LAG lakes back \he goods under \his provision and does not
withdraw from the contract, LAG is enlilled (o realise the value of Ihe repossessed
conlract goods et the buyer's expense and lo mesl any oulslanding paymenls owed lo
LAG from the proceeds

Unlil paymenl is made for \he goods in full, Ihe buyer may noi pledge Ihese goods or
give them to third parties for ping or i them wilh any nghts 1o
third parties. If the contract goods or a product of thase goods i resald before explry of
the reservation of Iithe (see 7.1) the buyer shall for safely walve his request for paymenl
of the purchase prics in favour of LAG. The buyer must acknowledge this walver by a
clear snd unsmblkguous nole on involoes addressed to the third party concemed or in his
books wilh (he entry for the relevant invelce

In \he case thal a third parly has righls of access, including access by slale aulhorities, lo
\he goods under reservalion of tille, (his paly musl be notified of LAG's righls and LAG
Informed in wriing wilhoul delay of the granling of access and its delailed circumslances

Transport, insurance and performance:

The eppiopriale currently valid INCOTERMS will apply

No liability will be acceple d by LAG for delays during transpor

LAG will delermine lhe method and roule for Iransmission of lhe goods
Warranties;

Delects must bo notified to LAG, excluding otherwise all other nghts and claims arising
from Ihem, immediately after daliver y of the contract goods inwiiting and wilh a precise
description of Ihe defect. Latent defects Le. faults that cannot be immedialely eslablished
despile careful examination, must bo repored 1o LAG, excluding ollierwise all olher
claims, in writing immedi alely on discovery, wilh a precise descriplion of the delecl.

Where & defecl appears, LAG musl be given the opporiunily lo inspecl Ihe goods
themselves or through a third parly. The buyer musl ensure in (his process (hat as Iille
expense as possible is Incurred by LAG in thus making Ihe goods available far
inspeclion

In 1he case of complainl the buyer musl keep damage (o a minimum

Enforcemenl of claims for defecls by (he buyer is nol in any case admissible from Iho
time of any (even pariial) additional processing of the affecled goads. The warranly
period ends in any case 80 days afier receipl of the goads al Ihe lalest.

Normal trade varialions in (he appearance and characlerislics of Ihe conlracl goods,
based on unavoidable varialions in 1he qualily of the raw materials and/or (he production
process will be accepted as in accordance wilh (he conlract and do nol jusfify any nghts
and claims however made by he buyer,

The application, use and processing of the goods supplied is the exclusive responsibility
of the buyer, as Is lesling of Ihe goods for their suftabilily 1o the processes and objectives
inlended.

In any warranly claim LAG may choose between a reduclion In price, repair or
replacement of lhe coniracl goods which are the subjecl of complaint.

Compensation:

Compensallon claims against LAG based on defects in lhe goods supplied,
consequantial losses from those defects, delay In supply, Incomplole porformance or
other breaches of contract by LAG are Inadmissible, unless the buyer provides evidence
that LAG has cousaed ihe losses i aF by gross negh

Replacemnent for los! profits is inadmissible in overy case. Product inbity clalms for
damage 10 propenty are o nadmissibly

Il indIvidual provisions of this contract are Ineffeclive, this does nol affect lhe

fiecli of \he olher provisions. The inapplicable provision is deemed lo be
replaced by & valid provision, which comes as close as possible in economic import 1o
the inapplicable term.

The place of performance for Ihe buyer is A - 4860 Lenzing

The conlraclual relationship and all ihe righls and claims which are associat ed wilh or
derived [rom il are subjecl lo Austrian Law excluding UN Commercial Law (BGBI. No
96/1988)

In any dispule arising oul ol this contracl or any breach, dissolution of voiding of il, the
Courl in Vienna with material jurisdiclian for commerc ial law has exclusive jurisdiclion
LAG however has Ihe right o complaln or make a claim 10 any olher cour with
jurisdiclion over Ihe buyer.

Writlon icalions in lhe
all communicalions by posl or [ax.
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